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To the moſt InyvpexT Max alive. 


SIR, 
F I am not miſtaken, you will find yourſelf treated with ſome free- 
dom in the following PAMPHLET ; and your conſcience, I con- 
ceive, will ſuggeſt to you that you deſerve it. It is afferted, by politi- 
cians, that there is a point of oppreſſion, beyond which it is dangerous 
to go. It is known that thoſe, who have. borne many inſults, will, 
when puſhed to extremity, not only repel the aſſailant, but nobly re- 
venge themſelves. I will not affirm that you, Sir, have kept clear of 
the rock, which your predeceſſors were careful to avoid. The fer- 
ment, which has for ſome time diſturbed this metropolis, will not allow 
me to be the panegyriſt of your caution. The diſaffection of the in- 
habitants is notorious; their complaints and reproaches reſound from 
every quarter; and, whatever your /elf-love may dictate to you, a reme- 
dy muſt be ſought for them, though at the expence of your honour ; 
or, of what, perhaps, you value more highly, your intergſt. 

You have riſen to occupy a lation, and to enjoy 3 
which you could hardly have expeQted ; and you know the ſacrifices 
you have made to acquire them. I do not ſind fault with your ambi- 
tio; but you will permit me, Sir, to examine the methods you have ta- 
ken to gratify it, and the views with which you have uniformly acted. 
I will travel over the ground you have trod; I will canvaſs every exer- 
tion of your authority: And this Addreſs, I defire you to conſider 
as a prologue to the exhibition of the important Scenes of your Admi- 
mftration. | 

You may look, Sir, to the paſt, without a ſigh. I will not diſpute 
your capability of doing ſo. Thoſe who know. beſt your character and 
conduct will not eaſily ſuppoſe you guilty of the weakneſs of repent- 
ance. But, though you may receive a deſerved cenſure with a cold 
indifference, it is not, therefore, improper. - The ſcrutiny T Would 
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make, may be an, uſeful example to your ſucceſſors. Though many of 
them may lay aſide, from a principle of imitation, all attachment to 
honeſty, they may yet be open to the feelings of ſhame. It would be 
hard, indeed, if all the ſervants of the public ſhould be armed alike 
with a ſullen apathy, and ſhould be equally deaf to he; | o 
ditdain and applauſe. 

The ſpirit of diſtruſt and alienation, which les every Gar 
the inhabitants, and the reſentment which appears rooted in every b 
ſom, you will not, aſſuredly, aſcribe to the moderation with which W, 
have uſed your power. The city mourns over the miſmanagemene- | 
and decreaſe of its revenue; over the proftitution of its honours: "a4 
over the decline of its trade. If it looks back, it ſees the grandeur fran 
which it has fallen; if forward, the certain ruin that awaits its affairs, 
if governed on the preſent ſyſtem. . 

There is no axiom in politics more certain al invariable, thaw that 
the ſtate of a city or country depends on its government. The moſt 
terrible evils which can viſit either, are the conſequences of a corrupt 
adminiſtration. To preſerve us from utter deſtruction, a change of 
meaſures, and a change of men, are become abſolutely neceſſary. We 
have already given ſufficient proofs of our patience, It is now time to 
give ſome marks of our courage. When grievances approach to ex- 
tremity, a redreſs muſt be ſought for and obtained. Dt piMus, pros | 
PECTO, GRANDE PATIENTIZ DOCUMENTUM ;———TTDXUNC, DEMUM,.. 
 REDIT ANIMUs *. But I beg pardon, Sir, for employing a language 
to which you are a ſtranger. For, though you affect to fill up, from 
your own judgment, the vacancies of a college, I do not know, that the 
moſt ignorant of your flatterers ever ſuſpected you of literature. 

By engaging in politics, you will find that you have expoſed: your- 

_ ſelf to ſtorms. In the condition which preceded your elevation, you 
might have remained /afe and contemptible. But, by this time, I con- 
jecture, you are about to be convinced, that it is poſſible to exchange 


fa ifety for danger, and contempt for deteflation. You may again, indeed, 
retire 


Tacitus. 
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retire to obſcurity ; and, whenever you do ſo, you will have the ſatis- 


faction of being attended to it, not with the regrets of the virtuous 
and the wiſe, but of the dependents, whoſe vices you have ſup- 
plied, and whoſe beggary you have relieved. Your firmeſt connections, 


I think, were with the dot of the cjrizens z and, I doubt not, there 


are cogent reaſons why you ſhould be averſe from "_ with gentle- 


Men. 


+ But, in it bas become abſclutely neceſſary that yon be deprived of all 
en in a city, of which, to {peak with moderation, you never 


poſſeſſed the affection, you may conſole yourſelf f in the ſmiles and the 


cireſſes of your "patron, I Know not, however, whether bis fu- 
wour be vow any advantage ; and, if you reoollect your uc, pre» 


vious to your admiſſion to his notice, you may be conſcious that he 


truſted you without confidence. And the late magnanimity, with which 
you fled to your villa, while his political exiſtence was endangered, 
will not contribute to his opin*:a of the ſincerity of your attachment. 
But, when I call to memory your behaviour to your firſt benefactor, 1 
am in doubt whether you may not alſo have taken the ſtart of the /c- 
cond. The ſame principle on which, it is ſuppoſed, you betrayed the 
one, may have induced you to have betrayed the other. 

In a ſhort time, you will again hear from me. I owe you obliga- 


tions, and I am determined to diſcharge them. It is your peculiar in- 
Felicity, that you have every thing to dread from the truth. I will ſet 


down nought in malice ; I will nothing extenuate nor exaggerate ; the 
pictures I will draw ſhall be juſt and faithful; and, as a proof of my 
candour, I give you warning, to exert in your defence the fullneſs of 
thoſe ſarcaſtic powers which animate your converſation. 

In the interval, I recommend to your attention the following pages; 
and, to your recollection, the enormities of your government. The ſuf- 
ferings of your fellow-citizens offer you no unwelcome repaſt. Your 
enjoyment of them will receive no check ſrom your humanity. 


Lucius Juxtus BRUTUS, 


ADVERTISEMEN T. 


PAMPHLET on this intereſting ſubject was printed, . and pretty 


contains the ſubſtance of that pamphlet; but is now greatly enlarged, 
and exhibits more numerous and glaring proofs of the miſmanage- 
ment of this ill-fated Charity. 50h e 


St Andrew's Square, Nox. WF, | 
| . 3b & 
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extenſively diſtributed, laſt winter. The preſent publication 
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GEORGE HERIOT's HOSPITAL. 


longing to charitable foundations are worſe managed than any o- 
ther V. The poor are too liable to ſuffer from the indolence, the a- 


q T is a general, and too well grounded complaint, that the eſtates be- 


varice, the partiality, and private views of truſtees, who, having no particu- 


lar intereſt in the welfare of the charity, are too apt to let their duty to God 
and man give place to their preſent paſſions. This is nowhere more manifeſt 
than in the ſcandalous miſmanagement of the eſtate belonging to GEORGE 
Hex 10T's hoſpital, from the death of that benevolent man to the preſent 
time. This noble charity is of ſuch extenſive uſe, and might, if properly 
adminiſtered, have been ſuch a bleſſing to the good town, that it highly 
concerns every citizen to inquire into the cauſes of its preſent low cir- 
cumſtances, and why, in an age when the value of land is fo much in- 
creaſed every where elſe, it has been the fate of this poor hoſpital alone 
to find its funds regularly diminiſh, fo that at preſent it cannot receive 
one hundred boys ; whereas it educated one. hundred and thirty in the 
year 1740 f. I think that this misfortune has been ſolely owing to the 

| | wnproper 


- 


It is with particular ſatisfaftion that we except the governors of Watſon'} and the 
Orphan hoſpitals from this general chargs. Theſe gentlemen execute their — in ſuch a 
manner as confers the higheſt honour on themſelves, and is of the utmoſt benefit to thoſe- 
uſeful charities. 

+ See Maitland's biſtory of Edinburgh, p. 440. 


Fi ; &. * is; 


improper choice of truflees: George Heriot naturally thought, that a cha- 
rity, deſi 152 e ſole benefit of the children of burgeſſes, eould not 
be Apoffted N r hands than the en, miniſters, and tiwn- 
council Edinburgh; but the event has ſadly proved how much he was 
miſtaken, The miniſters of Edinburgh were only eight in number in 
his time, and are now no more than ſixteen ; whereas the magiſtrates 
and town=council are no leſs than twenty-five in number, by. which 
means they are ſure of out- voting the reverend minifters in all queſtions; 
and, as the utmoſt ambition of ech Fe is either, to get. into, or to 
preſerve himſelf in, the government of the town, it is much to be fear- 
ed, that, upon many occaſions, all obligation of oaths, and duty to God 
and the poor, have given way to their little temporary politics : And, as 
the magiſtrates and rown=-council have the preſentation of the miniſters, 
perhaps, now and then, a Judas may creep even into that venerable bo- 
dy, who, to ſerve a relation or friend, may, upon ſome occaſions, lull 
his conſcience to reſt, and give his vere rather as he wiſhes, than as his 
duty ought to direct. Certain it is, that, from the above mentioned, or 


ſome.other cauſe, the funds of this charity have been always miſapplied, 


from its firſt erection to the preſent time; and, if we do not rouſe our- 
ſelves, and act with vigour to preſerve the poor remains of its effects, our 


children will in all likelihood ſee it bankrupt. To prove this, it will he 


neceſſary to deduce à ſhort hiſtory of the hoſpital, from its foundation do 
r ̃ ÄwXC ee 
5 M. George Heriot made his laſt will and teſtament on the tenth day 
of December, in the year of our Lord 1623, wherein he left the reſidue 
of his fortune (after payment of i To the provoſt, bail- 
< liffs, miniſters, and town- council of 
founding and crefling an fetal an i ſaid town 15 Edinburgh, in 
© perpetuity z. and for and towards, aling of certain lands, in perpe- 
: 0 Vans unto the ſaĩd kiolvital, to be employed for the 4 
© nance, relief, bringing up, and education of ſo many poor father}, 
© boys of the town of Edinburgh, as what he the teſtator gives, and the 
© yearly value of the lands to be purchaſed ſhall amount or come unto. 
He then appoints his hoſpital to be governed by ſuch rules and Ratutes, 
as cither ſhall be made and ſigned by himſelf, in bis lifetime, or by Dr 
Balcanqual, dean of Rocheſter, after his death; and appoints the pro- 
voſt, bailliffs, miniſters, and town-council, and their ſucceſſors, to be 
vernors of the lands, poſſeſſions, revenues, and goods of the ſaid ho- 
aal. He then appoints viſitors of the ſaid hoſpital in theſe words: 
And my will and earneſt deſire is, that the Lord Chancellor of Scotland, 


dite two Lords Archbiſhops, the Lord Pre/ident of the college of juſtice, 


and 


Edinburgh, for and towards the 


t' 9) 


and the Lord Advocate there, for the time being, or any three of them, 
upon any complaint made unto them, or any of them, upon probable 
report of corruption in the provoſt, bailliffs, miniſters, and council 
« aforeſaid, or any of them, touching or concerning the premiſſes, ſhall 
carefully and punctually examine the ſame, and thereupon redreſs and 
reform it, in ſuch ſort and manner, as to their wiſdom and diſcretion 
« ſhall ſeem meet. b 121. 760 ; 

By a codicil, annexed to his laſt will, he appoints the governors to | 
keep.and maintain ten burſars in the college of Edinburgh forever, al- | 
towing five pounds yearly to each of them. The election of the ſaid | 
burſars to be as ſhall be ordered by the ſtatutes. _* | | 

Mr Heriot died on the 12th day of February, in the year of our Lord 
1624, and the governors of the hoſpital entered into immediate poſſeſ- 
ſion, to the amount of L. 11303:13: 4; and, on the 3oth of Novem- 
= ber 1626, the executors of Mr Heriot's will remitted to them the ſum 
a |. of L. 32093:15: 9; and they fold ſeveral tenements belonging to him, 
"208 for the ſum of L. 211: 2: 23 ſo that they were poſſeſſed of a capital of 
1 L. 43608: 11: 3 Sterling f. 0 Fs” 
2 Dr Balcanqual delivered the ſtatutes, for the government of the hoſ- 
| pital, to them, on the 13th day of July 1627 : Of which ſtatutes we 
7 ſhall have occaſion to ſpeak more at large in the ſequel. At preſent, we 
. ſhall only obſerve, that, in the cHapter entitled, Of the Election of tbe | 
Scholars, it is expreſsly ordained, * That, when they have learned to 1 
read and write Scots diſtinctiy, * rudiments of the Latin we” = | 


- 


*. See the will in Maitland, p. 431. et ſeq. N Ly 
+ Theſe facts are taken upon the authority of Maitland, ubi fupra. It has been of 
late ſuggeſted, by the advocates ſor the managers of the hoſpital, | (for even they have 
friends), that this account of the money received is falſe, and that the truſtees were de · 
ſrauded of part of the produce of George Heriet's effects, by his executors. In anſwer 
to which charge, I can only alledge, that the aboye facts are ſtated upon the authority 
of Maitland, who had the free inſpection of the books and accompts belonging to the ho- 
ſpital, who quotes thoſe "ee. books for the quantum of the fum paid, and the date of 
payment. I muſt further alledge the authority of the merchants and trades, who (in 
their ſuit againſt the magiſtrates and miniſters, as truſtees of the hoſpital) ſtate the ſums 
3 exactly as I baye done aboye; nor was it ever contradicted in any of the anſwers to 
IF their papers; nor can the author learn that it ever was diſputed, before the trial between 
{ * the governors of the hoſpital and Mr Ferguſon. Bur he is well 'affured, that an eminent 
Engliſh counſellor was inſtructed to repreſent the fact, as a wilful miſrepreſentition, at the 
' bar of the houſe of lords, in the ſaid caufe; but, being hown Maitland's'work, he de- 
| clared he was convinced the matter was as here ſtated, and that the magiſtrates agent 
(who, wh bye, is clerk to the hoſpital) had knowingly endeavoured to miſlead him in 
; a matter 0 g eee IF 01 "Lads tb, 5 


+ See the date at the end of the printed ſtatutes. 
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© they ſhall be pnt out to the free grammar ſchool of Edinburgh, there to be 
© taught until ſuch time as they are either fit for the college, or to be ap- 
prentices.“ It is worthy of notice, that neither this ſtatute nor the clau- 
ſes in Heriot's codicil, appointing ten burſars to be maintained in the col- 
lege, are obſerved at this day * ! But; to return to the hiſtory of the ho- 
fpital : : The governors having received the money from London, pur- 
chaſed, in the month of February 1628, a proper piece of ground, and 
began to build the preſent hoſpital, which was not finiſhed until the year 
1659; when it appeared, that the coſt of the purchaſe and building a- 
mounted to the enormous ſum of L. 27, ooo f. As this extravagance 
has been always alledged, by ſucceeding governors, as the principal cauſe 
of the low ſtate of the hoſpital, it requires to be conſidered. Although 
they did not receive the money from London until November 1626, they 
were in poſſeſſion of mortgages' to the amount of upwards of eleven 
thouſand pounds; the intereſt of which, at 8 per cent. (the loweſt then 
given) they had no pretence to meddle with; and, from November 1626, 
they had intereſt for the whole at the ſame: rate, or higher: So that, in 
the year 1659; they were, or ought to have been poſſeſſed, (after making 
large deductions, not only for the building, &c.' and for every expence 
that could poſſibly be incurred, but alſo for miſmanagement and miſappli- 


cation) of a capital of above THKEE' HUNDRED THOUSAND! PoUNDs | 
Sterling. And yet (ſtrange to tell l) they opened their hoſpital, on the rrth . 


day of April 1659, by the reception of ' thirty boys ! and added, on the 
ach day of Auguſt, ten more . Had theſe righteous governors the 
front to endeavour to perſuade their fellow citizens, that, with the inte- 
reſt upon ſo large a capital, at 8 per cent. they could educate no more 
than forty boys? or had they, in the ſpace 5 thirty-two years, robbed 


the charity of ſuch an enormous ſum? I am ſorry to ſay, that the laſt 


ſuppoſition is the moſt probable, as it does not appear that their purcha- 
ſes ever exceeded L. 32,000, It is to be remarked, that, before the year 
1650, they had purchaſed lands to the value of near L. 22,000, when 
the intereſt of the money was 8 per cent. or above; and, from the begin- 

} | be ning 


» Tnis deſerves ſome explanation. It is true, that they ſend a few of the boys to the 
high ſchool yearly ; but the ſtatutes order all the boys to be educated there. The gover- 
nors alſo, now and then, educate 2;promiling, lad in the college, eſpecially if he hap- 


pens to be fon of, or related to, an uſeful favourite. I am told, that there are no leſs than | 


three reverend and learned divines, now alive, who were educated in Heriot's hoſpital ! 

But it is certain, that they have entirely laid aſide the ten burſarſhips, which, by the 
founder's will, they were always to keep up. bo 1 
_+ Maitland. p. 440. DT ET 


See Maitland, ubi ſupra. 
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ning of this century to the year 1717, they made purchaſes to the a- 
mount of near L. 10,000 more . And, conſidering the immenſe riſe 
of the value of lands all over the lowlands of Scotland, and the peculiar 


happineſs of the ſituation of their eſtates, in the neighbourhood of the 


capital city, it would be no exaggeration to aſſert, that their grounds, 
taking one parcel with another, are now of five times the value they 
were of at the time of the hoſpital's acquiring the property of them; or, in 
other words, are worth above L. 1 50,000, to be ſold at this day; and yet it 
appears, by an original rental, which I have now before me, that the full a- 
mount of the rent, for the year 1761, was no more than L. 1614: 19: 10, 
and it is not ſuppoſed to have advanced L. 200 per annum at this time. 
This aſtoniſhing failure of the value of lands adjacent to the city of E- 
dinburgh deſerves the moſt ſerious confideration of every burgeſs. I 
have endeavoured to inveſtigate the cauſes of it, which, I am forry to 
ſay, appear to be the following. | | | 

1. Although Mr Heriot appointed the lands he directed to be purcha- 
ſed by his laſt will, to be held in perpetuity, and Dr Balcanqual has drawn 
up the governor's oath in the ſtrongeſt words that could be deviſed f, they 


have found out a method of eluding this, by the moſt ſcandalous equivo- 
cation that any ſet of men ever were guilty of. In ſhort, they have made 


it a practice to feu out parcels of ground to their favourites, often at 


ſhameful under-rates, with a permiſſion in the charter to the feuers to 


purchaſe a part of their feu- duty, ſometimes one third, ſometimes one 


fourth, ſometimes one fifth inſtances of which the reader will ſee in the 
notes . Is not this alienating for ever a part of their eſtate, which they 
are prohibited from doing by the founder's will, the ſtatutes, and their 
own oaths? Not that they are always fo ſcrupulous ; they, upon ſome 
occaſions, have acted without even the maſk of equivocation, and have 
made barefaced ſales of the Charity's property; one of which ſhows ſuch 
a pious attention to the duties of their truſt, that it deſerves particular no- 

| _-nicE, 


* See the memorials for the merchants and trades, July 30. 1765, page 10. me 
I Theoath is in theſe words: I A. B. do faithfully ſwear and promiſe, before God, that, 
to the beſt of my knowledge and power, I ſhall carry and demean myſelf in all matters which 
concern the rents, the election of the officers or ſcholars, or any thing elſe belonging to George 
Heriot's hoſpital. And, if I know any going about at any time to defraud or defeat the end 
of the ſaid pious founder, I ſhall reveal it to this aſſembly, or their ſucceſſors. So help me 
God, and the contents of the Bible.“ 

t In the year 1750, Spankie and Jollie, taylors, obtained a feu of 29 acres of the lands of 
Broughton, at the rate of 3 bolls of barley per acre, with liberty to purchaſe the third of the feu- 
duty at 25 years purchaſe, In the year 1755, Bailie Stewart obtained a feu of above 12 acres 
of land at Broughton, at the rate of 4 bolls per acre, with liberty to buy off one fourth of the feu+ 
_ See the above mentioned memorial, p. 15. Many more inſtances might be given, if ne- 
ceſſary. | | ; 
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tice. In the year 1750, the tenant of the Canon-mills had fallen great- 
ly in arrears; and the governors, that they might have no further trou- 
ble with theſe mills, agreed to alienate them altogether. As they bad 
no particular end to ſerve at that time, they expoſed them publicly to ſale, 
and James M Dowal, a very honeſt man, but of impaired faculties, was 
reported the. higheſt offerer. Mr M*Dowal had been employed by 


one Scot to bid for him; but, having exceeded his commiſſion, Scot re- 


fuſed to take the purchaſe, which was, moſt luckily for him, thrown up= 


on M*Dowal's hands; for his man of buſineſs ſoon found out that there | 
was 2 very conſiderable thirlage belonging to theſe mills, which thoſe 


righteous guardians of the poor orphans knew nothing about ; and ac- 
tually ſold the hoſpital's property, without making any inquiry into the 
extent or value of the ſubject *. 5 | 

Nor has the hoſpital ſuffered more fram the negligence, than from the 
partiality of its governors; one glaring inſtance of which, in favour of 
the good town, deſerves the reader's particular attention. In the year 
1723, the magiſtrates of Edinburgh, having reſolved, upon an application 
to- parliament, for an extenſion of the duties of two pennies upon the 
Pint of ale, over ſundry lands in the neighbourhood of the town, the 
property of other heritors, and, amongſt them, over the hoſpital's lands, 
found it neceſſary to ſilence the oppolition that was threatened to that 
meaſure, by authoriſing two of their number to enter into a ſubmiſſion 
with thoſe heritors, for aſcertaining the conſideration payable to them, in 
ſatis faction of the damages their lands would ſuſtain by the extenſion. A 
ſubmiſſion was entered into; and the annual ſum of L. 141: 7: 3 was 
decreed to be paid by the town to the other heritors : But the managers 
of the town being alſo managers of the hoſpital, they reſtricted the 


hoſpital's claims to five breweries, for which they accepted, in the name 


of the hoſpital, the trifling ſum of L. 35: 15 : F] but made no claim 
at all in reſpect of the lands belonging to the hoſpital, although theſe 
lands were very nearly of equal value to all the reſt comprehended in the 
extention ; whereby the hoſpital loſes, and the town gains, at leaſt One 
hundred pounds per annum f. : | +: a.71 + JR 

2. The ſhameful liſt of favourites to be found among the original 
feuers of the hoſpital eſtates, too well accounts for a loſs of reve- 
nue : And to this may be added the very low rates for which ſuch feus 

Wy | have 


gee the above cited memorial for the merchants and trades, p. 15. 
+ Information for the merchants and trades, September 26. 1764. p. 9. 
2 I ſhall here juſt obſerve one or two glaring inſtances of their partiality to ſavourites. To 
begin with a magiſtrate ; Provoſt Drummond obtained a feu of thirteen acres of ground, 
12 buildings upon them, for a compoſition of ten guineas; although 


with a numbe 


_—_ 
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have been granted. To begin with the Good Town; in the year 1730, 
the magiſtrates purchaſed from themſelves, in their character of managers 
of Heriot's hoſpital, 5 acres of the hoſpital's property, (where Picardy is 
now built, ) at only 20 years purchaſe, of L. 10: 18: 5, the ſuppoſed 
annual value of theſe lands; although not one of them could be igno- 
rant that the ſubfeuers of the adjacent lands of Broughton paid no leſs 
than LE. 16 per annum for an acre; and, in a very few days after they 
had made this aprigbt bargain, ſold theſe acres to the truſtees for the im- 
provement of fiſheries and manufactures, at 25 years purchaſe, by 
which means they put one fifth of the value received into the town's 
treaſury, which of right belonged to the hoſpital *. And, in the year 1737, 
the governors feued a piece of ground to the city, called Heriot's crofts, 
although dean-of-guild Heriot offered them the ſum of fifty pounds, and 
an annualrent of L. 3: 4: '1+ more than the city gives; and, when 
they were called upon by the merchants and trades, to account for 
ſo glaring a partiality, declared, that, as the power of building upon the 
ground was limited, a liberation from that limitation would not fail of 
bringing in a great ſum to the hoſpital ; and they condeſcended on the 
clauſe of the charter granted to the town, which is in theſe words: Pro- 
vided always, and it is hereby, and by the infeftment to follow hereup- 
on, expreſsly provided and declared, that it ſhall not be in the power of 
the ſaid lord provoſt, bailies, and town=council; or their ſucceſlors in of- 
fice, in all time to come, to feu or diſpoſe of the ſaid piece of ground, 
or any part thereof, to more than two perſons or communities, except 
what they ſhall retain to themſelves for a road or public walk to Hope- 
park; and that this limitation is perpetually to affect the ſaid city's aſſig- 
nees to the premiſſes f. And yet there is not a burgeſs in 8 


at the very ſame time they took a compoſition of twenty-four pounds Sterling, for three acres, 
feued to Mr Rodger Moodie, who was not ſo fortunate as to be a member of the town council. 
See the above cited abſtract, p. 8.) About the 1763, they let a long leaſe of a farm to Mr 
illiam Alton, ſecretary and favourite to the late Lord Milton, and allowed him L. 122 for 
repairs, although the outgoing tenant- was obliged to leave his buildings and ground in 
tenantable condition; and John Sharp, of the Pleaſance, actually offered an higher rent, and 
to take the buildings as they were; yet, not content with fuch a ſtrange inſtance of partiality, 
they afterwards granted him L. 180 more, They alſo allowed L. 152 to Gavin Waugh for 
the ſame purpoſe, although he had accepted his houſes as tenantable. (See the fame abſtract, 
p. 2. 3.) From December 1749, to November 1758, the hoſpital lent the town, at various 
times, ſums of money, amounting, in the whole, to L. 1300 Sterling, which remained in the 
town's hands, until the failure-of Mr Rochead obliged the hofpitat to call it in; for which the 
town only paid 4 per cent. although it is very certain, that, during the whole time, 5 per cent. 
could have been obtained with undoubted ſecurity ; nor could the town have borrowed thoſe. 
fums any where elſe under that rate. (See the ſummons of reduction, p. 20.) + 
* See information for merchants and trades, p. 11, 


+ See the information of the governors of the boſpital, dated Nov. 7. 1764. P. + 
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who Hoes b not know that theſe crofts are feued or diſpoſed of to a number 
of proprietors, and that George's ſquare is built upon a part of them, 
which, though not finiſhed, is an ſeveral hundred pounds per annum 
to the ſubfeuer Mr Brown, and that the hoſpital never got ſixpence for 
a licence to build upon it. The reader will find ſome other inſtances of 


unjuſtifiable partiality in the governors, in the notes “: I haſten to give 


an account of their lateſt and moſt remarkable grant of Ty en acres 


of land in Barefoot's-parks. 
In December 1759, the town applied for a feu of that ground, for 


the purpoſe of building a new town upon it, and offered th: ee bolls of 


barley per acre, during the continuance of the leaſes of the ſaid ground, 
and two bolls of barley, additional feu-duty, upon the expiration of the 


faid leaſes. According to the fate of all queſtions where the intereſt of 


the toꝛon and hoſpital interfered, a majority of the governors agreed to 
grant the feu, although ſeven miniſters proteſted againſt it : In vain 
did theſe reverend gentlemen alledge the obligation of their oaths as go- 
vernors, and their duty as Chriſtians and men, to oppoſe the giving away 
ſo confiderable an eſtate in perpetuity ; in vain did they offer to agree to 
the extenſion of the royalty over theſe lands, and that the hoſpital ſhould 
be bound to obſerve the ſettled plan in building, which was all the pu- 


blic ſervice required; the profit of at leaſt L. 2000 per acre, was too 


powerful an incitement : Avarice lulled all obligations of oaths and duty 
aſleep; nay, ſo far were they infatuated by that deteſtable paſhan, that 
they had the amazing effrontery to advance, in a memorial printed and 
diſtributed by their order, the following ſtrange poſition, viz. That a 

chief difficulty attending the extenſion of the royalty was, that moſt of 


the fields included in the extenfion, belong in property to Heriot's 


and Trinity hoſpitals ; and although the town-council, joined to the mi- 
niſters of Edinburgh, are the governors of the firſt, and the town-coun- 
cil the ſole governors of the ſecond, yet, in the event of the extenſion, the 
advantage of parcelling out theſe grounds to the inhabitants of the New 
Town would accrue altogether to thoſe hoſpitals, who are but to rich al- 
ready; whereas, the low ſtate of the town's finances requires greatly to be 
repaired . To obviate which, they propoſed, * to procure an act of parlia- 


© ment to veſt the right over theſe grounds i in them, paying a rent to the ho- 
ſpi- 


* The feuers in Broughton do not-pay above 50 nllings p per acre; whereas the ſubfeuers 


y no lefs than L. 16 per acre. 
+ Viz. Meſſrs John Glen, Robert Wallace, George Kay, Robert Walker, Henry Lundie, 


John Erſkine, and Robert Dick. 
+ It is curious to obſerve the 2eal which the rulers of Edinburgh always affect for raiſin 


the town's revenues, and the concern they ſhow for the parry of a city, which woul 


« 
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* ſpitals . However, ſome cooler heads among them ſoon found out, that 


U * 


this would be a very dangerous attempt, to gain their point of preventing 
the two hoſpitals growing too rich; and, in conſequence, they recurred 


to the /afer method, which they had always found effectual to that pur» 
poſe: Nor were they diſappointed ; for, although the ſeven miniſters - 


mentioned above, had the courage to raiſe a proceſs againſt them, they 


top found themſelves unable to be at the expence of carrying it on to a 


nal determination; and no wonder; as the lay-goyernors actually de- 
fended themſelves againſt the reverend purſuers, at the expence of the 


charity. Nor had the merchants and incorporations of trades better ſuc- 


ceſs, though they publicly. profeſſed that they were willing to give the 
hoſpital L. 3700 more than the magiſtrates offered f, and to ſubject the 
lands to the royalty, and the town's plan for building. ug; 

The apology they made for this tranſaction (beſides the righteous one 
above mentioned) is curious, and demands a particular examination: It is 
this, in their own words, * That, as it would be hard upon the hoſpital 
to lay out any part of its funds for the great expence of building the 
bridge, and paving the ſtreets, bringing in water, and providing other 
* neceſſaries ; and the governors queſtioning whether they could warrant- 
* ably lay out any of the hoſpital's money for theſe purpoſes, the Good 
© Town propoſed to undertake the execution of the whole plan, with- 
* out putting the hoſpital to ane farthing of expence, upon their grant- 
ing this feu 2.“ What expence did they free the / hoſpital from ? The 
expence of paving ſtreets and laying in water could not be incurred but 


as the ground was feued out for building, the advantages of which would. 


moſt amply have repaid the hoſpital. As to the expence of building the 
bridge, I am aſtoniſhed that the magiſtrates would venture to alledge it 
in a paper put into the Lords boxes, as the court well knew, that the act 
of the gth of George I. for continuing the duty upon ale, &c. (which 
duty has been kept up to the preſent time, by various acts), it is expreſs- 
have been in moſt opulent circumſtances, if its affairs had been adminiſtered with common 
fidelity. A curious inſtance of this it may not be deemed impertinent to remind my fellow- 
citizens. of. A chief magiſtrate, not v long ago, promoted, and obtained, an act of coun- 
cil, ſetting forth the deplorable (tate, of the poor-hbuſe, the revenues uf which fell ſhort of 
the expence, by the annual ſum. of L. 90, and authorifing the managers of that houſe to le- 
vy the deficiency upon the inhabitants of the town and ſuburbs, as the city was declared in- 
capable, through poverty, of replacing it out of the. town's funds; yet the ſame man had, 


not many years before, contrived to augment the ſalary of the Provoſt L. 200 per annum, ind 


to charge the Good Town with a yet larger annual ſum; as iſion f B 
had got appointed to an obſolete, — _— uſeleſs, office. W 


See 4 pamphlet, entitled, A plan for the extenſion of th 
+ See the above cited . page. os un eus. * 3 


+ See information for the governors of Heriot's hoſpital, page 1 . 
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ly granted to the town, to enable them to perform ſeveral public works 
and ſervices; and, among others, to enable them to narrow the North- 
loch into a canal of running water, and to make a communication-ftreet to 
the fields or grounds belonging to the ſaid city, on the north fide thereof, and 


for purchaſing ſuch houſes and grounds as ſhall be neceſſary for * making 
ſuch ſtreet or way, and for paying the debts of the town *. It is remark- 


able, that the town has not performed one article of the public ſervices 
required by the act, except building the bridge; and we have ſeen at 
whoſe expence that was done; and they have been ſo far from paying 
off their debts, that the encumbrances upon the Good Town's eſtate have 
moſt enormouſly increaſed ſince that period, although it is certain that 
this duty brings in, at leaſt, L. 6000, communibus annis, Weak and 
groundleſs, however, as their arguments were, they carried their point; 
and, to make the tranſaction entirely of a piece, they paid a gentleman 
of the law the ſum of L. 55 of the hoſprtal”s money, for his agency in this 
affair f. 5 ä 

Another cauſe of the failure of the eſtate of the hoſpital, is the fre- 
quent loſs of the rents of their grounds, by the inattention or partiality 


of the governors: A moſt flagrant inſtance of which happened in the 
year 1691. Mr Fiſher, the treaſurer to the hoſpital, having arreſted the 


Good Town's revenue for a large debt due to the charity, the governors, 


brevi manu, diſcharged the treaſurer from inſiſting upon that arreſtment, 


This is ſo glaring an inſtance of partiality, as no words can palliate, no 
language can excuſe J. Indeed, the governors have all along thown ſuch 


inattention to the intereſt of the hoſpital, that, though yt is well known 


that landlords have an hypothec upon the ſubject, fo that, with common 
care, it is impoſſible they ſhould not recover by-gone rents, in caſe the 
ſubject is not utterly deſtroyed; yet, it is certain, that, within the laſt 
| | forty 

* See the act. | | 
+ See abſtract ſubjoined to the memorial by a conſiderable number of burgeſſes, &c. 
dated January 22. 1763, p- 4. As the author is fond of taking every opportunity of diſtin- 


guiſhing eminent merit, he thinks himſelf bound to take notice, that the then magiſtrates 
were ſo well convinced of the abilities and zeal of Mr Git. BERT LAWRIE, that they em- 


ployed him to preſent the town-council's application to the hoſpital, although be was not 


city-treaſurer, and conſequently it was not his office; but perhaps the then treaſurer might 
have ſome weak ſcruples concerning the juſtice of the meaſure. See copies of proceed- 
ings of the council of Heriot's hoſpital, p.-1. 

This great man has not paſſed without a due reward. A few days ago, he has been 
created a gentleman, and the Lord Lyon has beſprinkled his arms molt liberally with the 
deſerved laurel, and, to eternize his merit, has preſented him with the words VIX TU TERM 
CORONAT HONOS, as a motto, which we hope, by this time, he has got ſome of his. 
clerical friends to interprete to him, | | 


t Sec the ſame abſtraQ, p. 2. 


\/ 
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forty years, they have loſt above L. 2009 by the failure of tenants; ſe- 


veral inſtances of which will appear in the notes *. 

The reader has ſeen, that this charity has, in all caſes, been made ſub- 
ſervient to the purpoſes of the town, or to the private emolument of the 
favourites of the then magiſtrates. And the next inſtance I have to pro- 
duce, is a moſt glaring proof of the indifference with which the govern- 
ors ſacrificed the eſtate of the charity to ſerve the dirty end of defeating 
an oppoſition at a new election of magiſtrates. In the year 1758, Mr 
Albert Monro, a gentleman of conſiderable landed property, was trea- 
ſurer to the hoſpital, and, by his care, attention, and punctuality, gave 
univerſal ſatisfaction. Mr Rochead declared himſelf a candidate for the 
office of Lord Provoſt, in oppoſition to Mr Drummond; and, as there 
wis a likelihood of his carrying his point, it was neceſſary to buy him 
off at all events. Nor could the-then magiſtrates think of a better me- 
thod of doing it, than by tempting him with the office of treaſurer to 
the hoſpital, which they juſtly imagined, from the known circumſtances 


of the man, was a bate he would ſnatch at: Accordingly, meaſures were 


taken to prevail upon Mr Monro to reſign his office, which he did, and the 
governors elected MrRochead in his place, without demanding any ſecurity 
from him, although it was notoriouſly known, that his affairs were much 
embarraſſed; and Mr G1LBERT LAWRIE, then one of the governors of 
the hoſpital, had not only a mortgage upon his ſmall, and only heritage, 
for L. 500, but, knowing that Mr Rochead owed a friend of his the far- 
ther ſum of L. 400 Sterling, gave that friend a hint, to take an infeft- 


ment on the reverſion of his mortgage, leaving the hoſpital to its fate ; 
and it is remarkable, that Mr Rochead's whole effects (including that he- 
ritage) fold, upon his bankruptcy, for no more than L. 1200. Could 


any man imagine that Mr Zawre had taken the oath the ſtatutes require 
from every governor, before he officiates as ſuch ? But it is too true he 
had; and equally ſo that this man, who ſo well knew Mr Rochead's cir- 
cumftances, actually voted for his being elected treaſurer. The conſe- 
quences were what might have been expected. Of four years and up- 
wards that he remained treaſurer, during the laſt three years, his ac- 
counts were never called for; and, in fact, he kept no account at all for 


theſe years; ſo that, when he was, at laſt, turned out bankrupt and in- 
| 3 ſolvent, 


* L. 121: 2: 11, loſt on William Smellie's feu at Diſhenflat. L. 38, on David Wi- 
therſpoon's feu at” Water of Leith. L. 44, on James Brownhill's feu at Abbey- hill. 
L. 68, on William Whyte's tack at Ironſide. L. 168, loſt by Mrs Angus for Canon- 
mills; and L. 180, loſt by John Edinton for Quarry-holes. Making, in all, very near 
L. 620 Sterling, loſt on that article alone; every farthing of which might have been re - 
covered by common attention. See the ſame abſtract, p. 3. 

+ See the remonſtrance by the merchants and incorporations, p. 6. 


1 
ſolvent, he was found to be in arrear to the hoſpital “ in the ſum of 
L. 967: 3: Gr, which was totally loſt, beſides bringing the hoſpital in- 
to above L. 2000 debt to others; and, what is ſtill more extraordinary, 
he was allowed L. 40 per annum for his clerk's trouble, in keeping ac- 
counts, though he had no clerk, and kept no account at all F ! 

Nor have the governors of this hoſpital ſhewn a more ſteady attention 
to the ſtatutes reſpecting the admiſſion of boys, than to the management 
of the eſtates belonging to it: For, though the ſtatutes of this charity 
confine the objects of it to the ſons of burgeſſes and guild-brethren, and 
of burgeſſes and freemen of the fourteen incorporations, they have con- 


trived to evade the ſtatutes in favour of their dependents, by giving the 


fathers ſimple burgeſs-tickets; and, in conſequence. of a ſearch of the 
hoſpital's records in the year 1763, the merchants and trades exhibit a 
curious liſt of the children in the hoſpital, conſiſting of the ſons of chair- 
men, guard-ſoldicrs, chimney-fweepers, water=carriers, livery ſervants, 
and coal-drivers k. What reputable tradeſinen, however diſtreſſed by 
poverty, would chuſe to have his ſoon educated in ſuch reſpectable com- 
pany ? and yet it appears, that the education in that houſe, about ten 
years ago, ſuited ſuch objects much more than the boys whom the found- 
ers will and the ſtatutes of the houſe appoint as the proper objects of 
the charity; for, though the founder expreſsly pointed out the moſt libe- 
ral mode of education, that they ſhould be brought up in the fear of Al. 
mighty God, to be kept clean, and carefully attended to when ſick; that 
they ſhould be taught to read, and write, and caſt accounts in the houſe; 
and, when fit for it, ſent, all of them, to the grammar-ſchool, and ſuch 
as ſhowed a proper genius, have their education compleated at the uni- 
verſity : Yet the merchants and trades, in their remonſtrance, expreſs- 
ly charge, that every one of theſe inſtitutions were neglected; the boys 
were not duly catechifed ; were inhumanely and barbarouſſy treated; were 
neglected by the women in all caſes where were they not bribed to take 
care of them by relations; were kept in dirt and rags, and ſhamefully 
neglected in ſickneſs; beſides the total neglect of a grammatical educa- 
tion, There is not a burgeſs in Edinburgh who cannot inform the pu- 
blic, how far theſe evils are amended at this day. 

The laſt inſtance I ſhall mention of the miſmanagement of the govern- 
ors is, the ſpending the hoſpital's money in groundleſs and frivolous law- 
ſuits; and, of a great number of caſes, I ſhall confine myſelf to the 
lateſt, I mean, the cauſe between the magiſtrates of Edinburgh (in the 
name of the hoſpital) and Mr Walter Ferguſon, concerning his right of 

| building 

* See the minute, 6th January 1763. | 
I See the ſummons of reduction, &c. the merchant company and trades, againſt the 
governors of the hoſpital. 

I Page 7, et Paſſim. 
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building upon his property, which io a feu from the hoſpital, This cauſe 


has been ſo much the. diſcourſe of all people in town, and the citi- 
zens and inhabitants are ſo very unanimous in their ſentiments of the 
merits of it, that it will be needleſs to enter into the hiſtory of it, fur- 
ther than to obſerve, that it is evidently the intereſt of the charity that 
Mr Ferguſon ſhould build; that this appeared fo clearly to the then go- 
vernors, that they would not grant a charter to Mr Ferguſon's author, 
until he had granted a bond obliging himſelf to build, which had never 
before been aſked of any of their feuers. The governors never before at- 
te pted to prohibit building on the feus belonging to the hoſpital. 
Moodie's feu, to the weſt of Mr Fergulbn's, is covered with houſes. The 
charter granted- to Spankie and Jollie contains the ſame clauſe which is 
founded upon in this caſe * ; yet the governors were ſo far from ſuppo- 
ſing that their vaſſals were thereby reſtrained from building, that Mr 
Butter (one of the governors who actually ſubſcribed that charter) ſub- 
feued a piece of ground from them for the purpoſe of building upon it; 
and Spankie and Jollie are now advertiſing ground to be ſub-feued for 
that purpoſe : Yet the magiſtrates, from a ſuppoſition that their intereſt 


might poſlibly be affeAed, brought an action againſt Mr Ferguſon, at 


the expence of the charity, which the Lords of Seſſion decided unani- 
mouſly in Mr Ferguſon's favour. But the governors, reſolving to ſtretch 
every point to ſerve the town, agreed, by a great majority, ſix days af 
ter the deciſion, to appeal to parliament, although the opinion of a right 
honourable lawyer (one of the viſitors of the hoſpital ) againſt that mea- 
ſure, was lying on the table before them. Againſt that project, howe- 
ver, two reverend governors Þ entered their proteſts. By which prudent 
ſtep, they preſerved their charaQters from any imputation of breach of 
truſt. And the event juſtified them; the Houſe of Peers having con- 
firmed the decree of the court of ſeſſion, with only one diſſenting 

vote . Jos 
I have now finiſhed what I propoſed, and ſhown, I hope to the ſatis- 
faction of every reader, that, ever ſince the foundation of the charity, 
| the 


* The clauſe is as follows: © Provided alſo, that. it ſhall not be leiſome to dig for 
© ſtones, coals, ſand, or any other thing within the ſaid ground; nor to uſe the ſame in 
© any other way than by the ordinary labour of plough and ſpade, without the expreſs 


© conſent of the governors.” 


This chauſe, contraſted with the bond taken from Mr * nag author, obliging him 
to build, ſhows clearly (to uſe the words of the learned judge before whom the cauſe 


was firſt brought), That it could only be meant as a ſtipulation, that the vaſal ſhould. 
uſe his property /alva ſubſtantia ; and it is clear that it was ſo underſtood in the cafe af 
Spankie and Jollie's feu, although they had not given any bond to build, 

+ Dr M*Queen and Mr Lundie. 

t The Right Hon. JonNx DALATMTLE Earl of Stair, who both ſpoke and voted ſor 
reverſing the decree ! | 
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the governors have made its funds ſubſervient to the intereft of the town, 


or themſelves ; by which means they have reduced its eſtate ſo much, 


that an hoſpital, which, in caſe it had been tolerably managed, might 
have educated and maintained more than fix hundred boys, cannot 
provide for one hundred; and, if no ſteps are taken, will probably, in a 
ſhort time, prove inſufficient for twenty. | 

I have often heard, of late, that the burgeſſes are well aware of the 
mifmanagements complained of; that they have long known them, re- 
greted them, and lamented their diſability of redreſſing them. But 
this was founded upon a miſtakg, The founder appointed, by his will, 
five viſitors to redreſs and reform any abuſes or corruptions of the 
vernors, viz. the Lord Chancellor, the two Archbiſhops of St Andrew's 
and Glaſgow, the Lord Preſident, and the Lord Advocate, or any three 
of them. By the change of church-government, the two Archbiſhops 
no longer exiſt; but the other three do; for the Right Honourable the 
Chancellor of Great Britain is certainly, gzoad hoc, the Chancellor of 
Scotland; and, had the burgeſſes applied to their Lordſhips in time, I 
make no doubt, but that we might have hoped, from their Lordſhips ju- 


ſtice and equity, to have had the affairs of the hoſpital ſubjected to ſuch 


a management as would have effectually prevented future dilapidations. 
But it is with the greateſt concern I find myſelf obliged to inform my fel- 
low citizens that it is now too late, and that, from the miſmanagement 
of our governors, particularly of late years, we have loſt all right and 
benefit of this admirable inſtitution ; for our generous benefactor, foreſee- 
ing the poſſibility of governors abuling their truſt, inſerted the following 
clauſes in his will: And my further will, mind, and ſpecial proviſion 


is, to the end that things may, from time to time, be carried on, and 


diſpoſed of in a clear, legal, and honeſt manner, in all points concerning 
the premiſes, according to my true intent and meaning, that, in caſe the 


ſaid provoſt, bailies, miniſters, and council hall fail in performance of any 


FUNDAMENTAL PoLNTS of this foundation, then all the ſaid means and, 
lands, ſo appointed and limited for the ſaid hoſpital or this foundation, 
ſhall be abſolutely and wholly appropreated for the maintenance of ſo many 
poor ſcholars in the univerſity of ST ANDREW's, &c. as ſhall be nomina- | 
ted and appointed by the Rector and Profeſſors of that univerſity: Nor 
is it to be ſuppoſed that learned body will neglect their juſt right to ſo 
valuable an acquiſition, devolved upon them by the repeated breaches of 
every fundamental point expreſled either in the founder's will, or Dr Bal- 
canqual's ſtatutes ; while we ſhall have nothing left us but the melancho- 
Iv reflexion, that our children and poſterity, to the lateft generation, have 
loſt the benefit of the nobleſt inſtitution any town in Europe could glory 
in, by the crimes of the very perſons elected to preſerve our privileges 


d rights. 
ny Ü»: Je! 


